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Small Works Contract

Contract made this day (date)
DEIWEEN. . ettt ettt et e et e (the Employer/
Client)
OO0 e ettt ettt ettt e s et e of the one part
AP e ettt et et {the Contractor)
8] TP PO OO ST T T of the other part

Recital -- whereas:

R1

R2

R3

A1

A2

the Employer wishes fo have carried out

WOTKS! ittt s e e st aes e e eea (describe work)
A ettt erens b {site address}
S thereinafter
in accordance with a Specification*/Schedule of works*/drawings* prepared ~ *+ “the works”)
by: U Arghitect/
" Surveyor/Engineer
acting on behalf of the Employer; “Contract
g Administrator”)
(if the drawings and/or the gther particulars are by__ a Contract Admmlstrator
hereafter referred to as the Adm' istrator;
the Contractor has made an estiy m' requires to carry out the
said works; fie
the said Specification’/Seheduls of works*/draw gs* .
e, i ive been signed by both parties
which, togéﬁl‘iei‘ with this Contract; are “the Gontract documents”;
Agreement it is hereby agreed that
: :‘;__the works as desm’ibed in. the said draW|ngs*/Specnflcatlon*/Schedule of *
af;_works for the “Contra;
{in words)

Of e e ea hereinafter called the “Contract
sum”, or such other sum as shall become payable at the times and in the
manner specified in the following conditions;
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A3 The Contract sum shall be exclusive of Value Added Tax (see clause 6.6);

Al In the event of the Administrator dying or ceasing to act, the Employer may within 14 days of the death
or cessation appoint another person in his/her stead, not being a person to whom the Contractor may
object for reasons considered sufficient by the Employer or by an Arbitrator appointed under these
conditions, and the person so engaged shall maintain written decisions already made;

Ada Planning Supervisor — If the work comes under the scope of the CDM Regutations then the duties
of the Planning Supervisor will be carried out

Adb Upon the Planning Supervisor ceasing for whatever reason to ho]": that position and carry out those

duties required of him, then the client shall appoint another forthwith and notlfy the Health & Safety
Executive and the Principal Contractor of that change. :

A5 The parties hereto will abide by this Contract and the following Conditions.

As witness the hands of the parties here: _ {for.use in signing)

Signed by the Employer

for and on behalif of:

Signed by the Contractor

for and on ::b_éh'alf of:

Notes: Should the Contra’c:tﬁ e executed as a Deed {formerly under seal), the parties shouwld obtain advice as to
how this should be executed as a speciality.

The Contract must be read as a whole, and each part or clause must be taken in conjunction with any other

relevant part or clause. The law of England shall be the law of this Contract and any arbitration hereunder, Words
used in this contract are as defined in the “Concise Oxford Dictionary”.

The Contract documents shall be held by the Administrator, the Contractor and the employer to have a copy of
them,

© Copyright 2003 The Chartered Institute of Building, Englemere, Kings Ride, Ascot, Berkshire, SL5 7TB
Tel: 01344 630700 Fax: 01344 630777 Email reception@ciob.org.uk
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Contract Conditions

SECTION 1:  Contractor’s obligations, documents

1.1

1.2

1.3

1.31

1.32

14

1.41

1.5

1.51

1.52

1.53

1.54

1.55

1.6

Execution of work — the Contractor shall provide everything necessary for and shail carry out the works in
accordance with the contract drawings and specification/schedule of works, and Health & Safety Pian, also

with any further drawings ,details, instructions, and explanations issued by the Administrator in accordance
with these conditions.

Responsibility — the Contractor shall be responsible for the proper and efficient execution of the works as
defined in clause 1.1, and any variations he may suggest to assist the practical efficiency of the work with
the Administrators approval, to a standard of finish to the Administrator’s satisfaction.

Statutory requirements — the Contractor shall comply with all legal and statutory requirements, including

the Building Regulations, and those of any statutory undertakers w:t ‘whose systems the works will be
connected — the following shall apply: :

Necessary changes - before making any changes from the drawings and ébecif Eﬁé‘tfibn/schedule of works
or safety plan so to conform or arising from an inspection by an authority, the: _ontractor shall apply to the
Administrator for instructions — a variation order will be |$$ued if warranted, T

Notices, charges — the Gontractor shall give all necessary n s, and pay all fees Hnd charges legally

demandable, these to be set against the provisional stim.in the' _pecmcat:on/schedule of works or added
to the contract sum, : 2

Schedule of rates, extras - at the sugmng' f:the contract (or before) the Contractor shall supply to the
Administrator a full schedule of rates and a pn"':ed‘:spe(:lf“ ; "‘tlon/schedu[e af works and if apphcable a

Contractlor with two copies of the'Pré-tender Health & Safety Plan for his use.

Site ‘copies - the Contractor ._""":aﬂ keep at least one copy of all drawings, the specification/schedule of
works, Health & Safety Plari:

and other particularg on the site and in good condition {renewed as necessary)
avallable also for the_'_ idmlnlstra’cor

Use of drawangs, copyrl"h”— the drawings and other particulars shall not be used for any purpose other
than the contract ~ the Adsministrator's copyright shall be preserved,;

Differences in docu:ﬁn'enfé' - the Contractor shall notify the Administrator of any differences found in the
drawings and specification/schedule of works, who shall decide the action to be taken and issue
appropriate instructions.

Priority of contract documents — except where statute makes it a requirement of law on one or all of the

duty holders nothing in the specification/schedule of works/drawings and Health & Safety Plan shall
override or modify the contract conditions.

Precautions, safety — the Contractor shall safeguard the works generally, shall exercise care and take
adequate precautions to prevent nuisance, loss, damage, or injury, to persens or property, including those
adjoining. He shall maintain alt his plant and equipment in sound condition, and comply with refevant
statutory requirement. If applicable he shall also comply with the Health & Safety Plan at all times.
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1.61

1.7

21

212

213

2.2

23

2.31

2.32

2.4

2.5

SECTION 2: The Contract Administrator's Role, Instructions

Safety - the Contractor shall take all necessary measures to safeguard the safety of persons on site and in
the vicinity generally, and shall observe and conform if applicable with the provisions of the “Health & Safety
at Work etc Act”/Regulations and any su bsequent relevant iegislation including the requirements of both the
pre-tender and the contract Health & Safety Plan.

Setting out of work - the Administrator shall supply dimensioned drawings and/or other information
necessary for the Contractor to set out the work and levels. The Gontractor shall be responsible for the
proper setting-out and shall rectify at his own expense any errors arising from his setting-out.

Administrator’s design, function — the Administrator has, on behalf of the Emp[oyer, prepared the design,
and the drawings and particulars to describe it and the work required; &

t, and will inspect the work in
Stration, as_:-fc_h'e: clauses herein;

General duties ~ he shall represent the Employer throughout the co_;;i
progress, certify payments, and deal with his part of the contract admit

Decisions — interpretations and decisions by him shall be consistent with the -ddﬁ'_' act documents, and be
without partiality to either party; : s

Client's instructions - any instructions by the Employer shal

Il ‘be taken only by the fAd_Mirii'strator, for
interprotation and issue as appropriate by him to the:Crntracto '-

ill inspect tha waork if:progress qrf‘Wbifk opened up under
ve the power to reject sub: andard work and work not
sponsible-for any failure by the Contractor to carry out

Administrator’s inspection — the Administrato
clause 3.6 on behalf of the Employer, and shal |
in accordance with the Contract, but shall not be'
and complete work to the terms of thig Gontract.

Administrator’s instructions — the adminigttator may is: sue _instructions, normally in writing, and the
Contractor shall forthwith comply with these given verbally the Contractor shall confirm them in writing
within seven days (unless already o .confirmed y the A ministrator) to the Administrator for him to confirm
— the Contractor shall still comply un $ the Adn nistrator dissents within a further seven days. A variation
order shall be issued if warranted. The following.shall apply:

R

Non-compliance — iff:t_h Ntractor deldys.or does t;it? co-operate and comply with any Administrator’s
instruction without vali on; the Administrator may give him 14 days notice {by recorded delivery) to
comply — failing compliance the Employer may ‘employ and pay another contractor to do the work at the
Contragtor’s expense orto. continue ard omplete the contract work under clause 9.1 “Default by
Contractor” provided that any othet contractor employed undertakes the duties of Principal Gontractor or
agrees in writing to conform to the Health & Safety Plan of the existing Principal Contractor,

.~ the Contractor shall be liable to pay damages to the Employer at the rate in clause
4.1 “Progress, completion for the delay period from the date of Administrator’s instruction to the date of
re-starting the work in question, unless the contract is completed in time or authorised extended time,
or, failing re-starting and gomipletion of such work, to the date of notice of determination by the Employer,

as ¢lause 9.14 “deter'ni]_ih_:a_i‘tibn by Emptoyer”,

Further particulars - the Administrator may issue to the Contractor further drawings and particuiars to
describe the work, two copies of each. The Contractor shall give fair and reasonable notice to the
Administrator, having regard to the time factor, when requesting detail drawings and/or instructions.

Authotities — the Administrator will supply a copy of the authorities approvals obtained, and the Contractor
shall comply therewith under clause 1.3 "Statutory requirements”,

2.51 The Employer acting as Client or his Agent will issue, if applicable, the relevant notices to the Health & Safety

Executive and provide copies to the Principal Contractor prior to commencement on site.
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SECTION 3: Workmanship, Plant

3.1

3.11

3.12

3.2

321

3.22

3.3

3.31

3.4

3.41

3.5

3.6

3.7

Materials, workmanship — the materials and warkmanship shall be the best of their respective kinds, in
accordance with the qualities and details described in the drawings and specification/schedule of work;

Standards - the Contractor’s and Sub-contractor's materials, goods and work shall conform to the relevant

Agreement Board certificates, and at least to the latest British Standards (BS) and relevant BS Codes of
Practice (BSCP);

Vouchers ~ the Contractor shall produce to the Administrator, if requested, authentic vouchers to prove that

materials and goods are of the standards and/or qualities and/or makes specmed and in default shall rectify
his errors at his own cost, =

Persons in charge, staff - the Contractor shall keep on the works.d rlng all working hours a competent

foreman in charge, empowered to discuss the work with the Admmtst tor and take hus instructions as if to
the Contractor;

Suitable workers ~ the Contractor shall employ adequate skilled workers to Suat and carry out the work

ensuring that they are properly trained and appraised of thelr duties under any Iegislahon which may affect
the works. : :

Reservation - the Administrator may object: it: not unreasonably or vexatiously) the
exclusion from the site of any person or fir

Protection, lighting etc — The Contractor shall ake all the.reasonable precautmns to exclude unauthorised
persons from the site and the Contractor shall p‘rdt'e’ct ad_equately each part'of the works, including against

adverse weather, also provide any wat ing and/or’ hghtiﬁg necessary.

Lighting, power, water — the Contractor E _ {
lighting and power needed, also | water reqwred

ovide, -rr_i_s;tall, and maintain in a safe manner all anificial

Sample, tests — samples of materials’ nd o' s shall, if requested be submitted to the Administrator for
his approval before. _perng used, Ap mved sar :_les clearly so marked shall be kept safely on site for
checking, and all re!e'am, items used ‘shall conform therewith;

Tests ~ the Contractd_,_shall arf :‘ & for the __ests of any materials at the Administrator's request, and report
the results of these - such tests shalf:b s it thie Employer’s expense unless they show non-compliance with
contract requirements, The Contractor shall rectify at his own expense any work found faulty.

Plant - the.Contractor shall ‘provide all the plant and equipment needed, inctuding sheds, offices, and
toilets A mamtam these in a ‘safe and clean condition as clause 1.6 “Precautions, safety”.

Opening up of work - Contractor shall open up work for inspection if instructed by the Administrator,
If this is due to the Contractor failing to give any notice required to the Administrator or to the Authority of
work which will be cavered up, or should any fault in materials or workmanship be disclosed, the Contractor
shall de the opening up and proper reinstatement at his own expense, also any necessary rectification —
otherwise the approved cost shall be added to the contract sum.

Emergency work - if emergency work becomes necessary the Contractor shall do the minimum needed
for safety, and immediately notify the Administrator to seek his agreement and/or further instructions — a
statement of such emergency work, with a valuation as under clause 7.2 “Variation cost”, shall be sent to
the Administrator within seven days for checking and approval.
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SECTION 4: Progress, Defects

4.1

4.2

4.21

4.3

4.4

4.41

4.5

4.6

4.61

Progress, compietion — the Contractor shall conform with the following dates, shall proceed diligently
and expeditiously with the work and shall be held responsible for any delays arising out of his failure so
to do, unless such delays are beyond the Contractor’s control. He shall frequently clear all debris, and
leave the works clean, tidy, and satisfactory on completion,

WOrK May COMMENCE ON...cor oot {date)
and shall be completed DY ..o {date)
damages for non-completion ... per week or part thereof

If the works come under the scope of the CDM Regulations, then despite the agreement of a date of
possession as shown the Contractor shall not commence works on site untjl:such time as he has written
confirmation from the Client or his Agent that a satisfactory Health & Safe
Construction (Design & Management) Regulations 1994 exists or suc }
time to time be enacted in their stead. '

Practical completion - the date of practical completion shail be approved by the:Administrator, from
which date the defects of liability period of 6 ** months shall commence. “Practical completion” ghall
mean when the works are finished fit and ready for hand=over to and use by the Employer, with-only
acceptable minor items to be completed. ' R

It the CDM Regulations apply then the Contract sh
Principal Gontractor has passed all the relevant
in the Health & Safety File, provided that the
before the date of completion. h

Ebe consi&ér_e_d complete until such time as the
ition to the

Defects — any defects, shrinkages, and other faultg o Irfing during the work or within the defects
ltability period due to defective materials. or workﬁﬁaﬁshiﬁ)‘,': or to frost or other adverse weather
conditions, shall be made good promptly and roperly by the Contractor at his own expense including
the cost of any cost of employing a Planning Supsnvisor if necessary. The Administrator shall list at the
end of the defects liability period the outstanding defects he considers due for such making good. This
clause shall not exempt the Contractor. from Hability Tor latont defects which may become apparent
subseqguently. ke ‘ T

. . tantly do his best to progress the work. As and
actor shalt :fé:r_thwith give written notice to the Administrator,
estimates of the delay, if any, beyond the completion date in clause 4.1

Delay, extension of time - the Contr:
when delay becomes apparent, the Con
stating the reasons for and hi
“Progress, completion”.” :

Extension of time - the Administrator shall _' o sider any notice and case as clause 4.4, and shall, in his
absolute discretion, grant an‘appropriate extension of time in writing if warranted by the circumstances.

Non-completion, damages -
requested documentation by the

f:the Contractor fails to complete the work or produce the relevant
ontract date or an extension granted under the previous clause, the

Contractor shalf pay to the Employ /er the liquidated damages defined in clause 4.1 for the period of delay
certified by the Administrater:

Hostilities - should hostifities involving the UK break out during this contract, either party may (by
recorded delivery) givéhq ice to determine the Contractor's employment but not before four weeks after
general call-up of men or after practical completion. Within 14 days of such notice the Administrator may
give instructions as to work to be continued to a certain point/points and/or protection work,
notwithstanding the notice. Payment shall be as clause 9.25 “payment”, but clause 9.26 “loss or

damage” shall not apply. Neither this contract nor the foregoing shall prevent the parties making other
arrangements between them:

War damage - if war damage is suffered to the work and/or to any materials or goods on site, the
Administrator may issue instructions to do repair and/or protective work, and the Gontractor shall make
good the war damage and proceed to completion, all as a variation. If after war damage, either party

gives notice under clause 4.7 “Hostilities”, these Administrator's instructions shall still apply but under
the terms of this clause 4.71,

" Insert dates and amounts “insert allernative period if required

*H
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SECTION 5: Sub-letting, Sub-contracts

5.1 Sub-letting - neither party shall without the written consent of the other assign this contract. The
Contractor shall declare to the Administrator any intention to sub-let, with a list of items and firms; the
Administrator may reject any item or firm, and the Contractor may then declare a substitute. The
Employer may determine the Contractor's employment if excessive sub-letting or non-declaration is
involved. Sub-letting shall not relieve the Contractor of his responsibilities under the Contract for the
adequacy and quality of the work,

5.2 Tax deduction - the Contractor shall comply with the tax deduction scheme under the current Finance
Act and Income Tax Regulations, and all other subsequent relevant legislation.

53 Nominated sub-contractors - the Administrator shall nominate (under pc sums) the specialist
“nominated sub-contractors” to execute work at defined cost. The Contractor shall enter into sub-
contracts with these firms in the same relevant terms as in this ¢ TS "iéct, and defining guarantees of
performance, compliance with authorities requirements, details to:Administrator's prior approval, liability
for defects, and completion to the satisfaction of Contractor an:diA;tiiministrato_r.i-;!f for valid reasons the

Contractor objects to a firm, or the specialist refuses the sub-contract terms, the Administrator may
nominate another specialist. £

5.31 Co-ordination - the Contractor shall make arrangements as to starting, and shall co- ordmate the sub-
contractor’s work to suit general progress;

5.32 Responsibility — the Contractor shall be
completion to the satisfaction of the Con
element provided by the sub-~contract
contractor.

for the sub*contr.a:ctﬁbr"s work and its
rator, but notfor any technical design
the Employer directly by the sub-

5.4 Nominated suppliers — the Administrator shal ' under pc sums)the "nominated supplier” firms
to supply special materials and/o ost, for the Contractor to fix. The Contractor shall
issue a contract of sale/order to t ‘delivery date, terms, liability for defects, and that
the iterns supplied shall:be to the sa : tor and Administrator. If for valid reasons the

Contractor objects to a firmior the s ali st 2 ofder terms, the Administrator may nominate
another firm. S

5.5 ion ‘fro he. if: shall protect adequately all the aforesaid specialists

5.6 6 Employ hay wish to execute work or supply items for the Contractor to

-“Contractor shall be asked for his agreement, this not to be withheld unreascnably.

SECTION 6: Financial Matters

Payment - payments shall be made to the Contractor only on the Administrator's certificates, as the
work progresses, as the following clauses.

6.2 Interim payments ~ interim certificates for payment will be issued at monthly intervals unless otherwise
agreed by both parties.

6.3 Centificates - the Contracter shall apply to the Administrator for each certificate 14 days before issue

is due, supported by his statement of work done as clause 6.31. for checking by the Administrator - the
following shall apply:
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6.31 Valuation - the Contractor’s statement shall show in suitable detail his value of work done, including that
by nominated sub-contractors and suppliers, also of materials and goods properly on site - if a QS is
engaged by the Employer, he will do such valuations:

6.32 Amount — the amount certified shall be the approved gross value, including by nominated sub-
contractors and suppiliers, also allowable fluctuations approved by the Administrator (as in section 7),
and materials and goods properly on site {but subject to clause 6.34 and only if adequately stored and
protected) excluding premature deliveries, less the retention and amounts previously paid;

6.33 Issue, payment - certificates shall be issued to the Employer, also a copy to the Contractor - the
Employer shall pay to the Contractor the amount certified within 14 days of receiving the certificate,
subject to any deductions and set-offs due herein;

6.34 Materials and goods - the materials and goods when paid for under a ce__r_;ti_ﬁ;:ate shall become the
Employer's property, but the Contractor is responsible for loss or damage tqgthe‘m - receipts of payment
for materials and/or goods shall be produced to prove ownership, if requi'radby the Administrator.

64  Retention - the Employer shalt retain ~ **% of the gross valuation as shown on each certificate, and **
shall hold this in trust in a separate banking account clearly so defined as money-¢ué to the Contractor
pending proper completion of the work — half such retention money shéﬂfib’e_éérﬁfied at practical
completion, and the balance in the final certificate. R

6.5 Final account - the Contractor shall submit, at or soon after practical completion, His final account
showing the adjustments to the contract sum, and all, inforfration needed for the Administrator to
approve and certify the appropriate amount - if & engaged by the Employer,.he may check or
prepare the account. e LR

6.6 VAT - the charge or recovery of VAT by or from
and separate from the contract sum, and in accor le
the rules and regulations of Customs and:

the: Contractor as to the use of provisional

6.7 Provisional and pc sums - the Administrg the. (
défined as follows:

sums (ps) and prime cost (pc)i@m_s_ (in claus 85:5.3

K - tﬁéyf‘afe_;,gross, include overheads and profit, and

671 Provisional sums - are for provis'ib' Ullders work e,
shall be adjusted at schedule or approved’ rates as defined inclause 7.2 “Variation cost”;

6.72  Prime cost sums - are fornominated su
goods by nominated suppliers.(for the
discounts of 2.5% for sub-contracts
discournts {except the casty discour

antractors work and/or for the supply only of materials and/or
Cofitractor to fix), to be net, at trade rates, including cagh
nd 5% ion items supplied only, these to be at net cost after all
nid-including all on-costs (packing, delivery to sitg).

6.8 Paytﬁjﬁht - to nominated su :c)_h:ti'actors'and suppliers - the Administrator’s interim centificates will

defing amounts, and any balances shall be certified by the Administrator and paid by the Contractor to

the firms before. the final cerﬁfi_fc’_éa_te is issued. The Administrator will advise the firms of payments

cettified, a8 foilows:

8.81 To sub-contractors - the Contractor shall pay to each nominated sub-contractor within 17 days of
receiving the copy cert_ifii’:_g__té'the amount certified, loss retention, 2.5% cash discount (if paid within the
17 days), and set-offs;-and amounts previously paid; the retention shall be paid when certified, on the
above discount items. The Administrator may require proof of any payment by the Contractor; failing
payment the sub-contractor may request the Administrator that the Employer pay him direct, who shall
deduct such mounts and the relevant VAT from money due to the Contractor;

6.82 To suppliers - the Contractor shall check each supplier’s invoices as to accuracy, full discounts, that the
items are acceptable, and shall refer extras and claims to the Administrator. The Contractor shall pay to
the supplier the agreed invoice total in full within 30 days of the end of the month of delivery, less 5%

cash discount {if so paid} - such amounts will be included in the next certificate, subject to proof of
payment.

" insert % figure {10%, 7.5% or 5%, according to the estimated costs of the work — the higher % for lower costs)
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6.2 Final certificate ~ before the final certificate can be issued the Administrator shall certify all balances
due to sub-contractors and suppliers, and the Contractor shall pay, and shall produce a statement list
and the receipts to the Administrator to verify this. After proper completion of the work and defects (as
clause 4.3 "Defects”), and the approvai by the Administrator of the final account adjustments, the
Administrator will issue the final certificate. This shall show the final total, less previous payments, and
the balance due to the Contractor or due from the Contractor to the Employer as the case may be - after
14 days of receipt this balance shall be a debt payable by the party concerned.

6.91 Reservation — no certificate shall be taken as conclusive evidence that the work, materials, or goods to
which it relates are in accordance with this contract.

SECTION 7: Variations, Fluctuations

7.1 Variations - instructions for variations to the contract work {extra work, changes, or omissions) shall be

issued only by the Administrator, stipulating how the variation is to be casted No variation shall vitiate
the contract..

7.2 Variation cost — the mathods to be used to evaluate the vanatlon cost whlch is to be added to or
deducted from the contract sum as appropriate, shall be as follows:

7.21 At prices in the priced specification/schedule of rates;

7.22 At rates to be approved by the Administrator before b work,;p ceeds, where the w0rk is not within the
scope of such schedule but capable of measure' . S

7.23 A quotation for the variation, to be approve N

7.24 By daywork — this will only be approved: by the A -ator, in writing, if the work cannot be assessed
otherwise. The value shall be calculated atnet cost arid_on-costs as Appendix 1, or as defined in the
relevant RICS "Definition of prime cost of daywork”. Daywork vouchers detailing daily time and materials
used in such work shall be sentto the Administrator wﬂh:h 7 days of it being done, for verification —
tailing such submission it may be isallowed -

7.3  Fluctuations - statutory charges — any cha ge . the statutory charges which apply shall be allowable,

7.31 Statutory charges — the-charges aré: ‘.Natizijnai contributions, levies, and tax payable by the Cantractor
in his capamty as an emp!oyer . e

7.32 Adjustments any changes he types and/or rates of such charges shall be notified at the time by the
Contractér.to the Adm}mstrat

_________ ;:which is a condition of payment, and shall be taken into account — the
Contractor shall sUbmit to theiAdministrator a quantified claim statement and evidence, for approval.
The net increase or decrease shall be paid to or allowed by the Contractor (without profit) - nominated
sub-contractors and supphers accounts shall include their amounts.
7.4  *Fluctuations - Iabour and materials — any fluctuations in the scheduled rates and prices of labour and  *
materials shall be allowable, and the following rules shall apply:

7.41 Basic rates and prices — the Contractor's schedule of basic wage rates and prices of materials for
fluctuations shall be attached to and form part of this contract {as clause 1.4 “Schedule of rates”);

7.42  Adjustments - fluctuations in such rates and prices during the contract work shall be noticed at the time
by the Contractor to the Administrator, which is a condition of payment, and these shall be taken into
account - the Contractor shall submit to the Administrator quantified claim statements and evidence, for
approval. The net increase or decrease shall be paid to or aliowed by the Contractor (without profit) -

daywork does not qualify — nominated sub-contractors and suppliers accounts shall include their
fluctuations.

* delete clause 7.4-7.42 unless fluctuations are to apply
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SECTION 8: Insurance

Note: 8.1 and 8.2 (including sub-clauses) are alternatives - delete those not required.

8.1 Insurance (new work) — the Contractor shali, in the joint names of Employer and Contractor, insure the
works, also all unfixed materials and goods on site, against loss or damage by the perils listed in clause
8.61 "perils”. The Contractor shall maintain insurance against those risks, including any necessary
demolition and removal of debris, for the full reinstatement value concerned, to be reviewed periodically,
plus "% for fees. '

8.11  Proof of insurance ~ if the Contractor does not prove such insurance by receipts, the Employer may so
insure and deduct the premiums from money due to the Contractor.

8.12 Employer to insure - should the Employer wish to insure for these risks, the Contractor shall permit this,

and the wording of clause 8.1 must be amended accordingly™, and the contract adjusted for the ™
premium reductions.

8.2 Insurance (existing buildings) - all existing structures, contents, alsgithe works, and unfixed materials
and goods {except Contractor's sheds, plant, tools and equipment) shall be at the sole risk of the
Employer as to loss or damage by the perils listed in clause 8.61 “perils™; The Employer shall maintain
insurance against those risks, including any necessary. demohtlon and remeval of debns for the full
reinstatement value concerned, to be reviewed periodically.

8.21 Proof of insurance - if the Employer does not prove:

8.3

acorded delivery) W|th|n 28 days of the event,
subject to a request within 7 days of? ee pi therepf for arbitration on this matter. Upon such
determination subject to a request within 7 days of ecelpt thereof for arbitration on this matter. Upon
such determination clause 9.25 “payment” shall ap;

rance claim, the Contractor shall forthwith re-build or
replace rﬁé’(erials'é | goods lost and/or damaged, and clear all debris.
recelved shall'ie.made (less the fees) to the Contractor onty under certificates
by the Administrator. An such'work or repiacement under clause 8.2, including disposal of debris, shall
be deemed A vanatlon '

8.31 Reinstatement - upon acceptance':qf 'ny:-
repair properly the works

8.4 Insurance — injury or death, préperty - except for any claim on the Client arising out of the Client's
breach of dut:es :mposed by ._Constructlon {Design & Management) Regulatnons 1994 the Contractor

proceed:ngs whatsoever whether arising by common law or statute, in respect of death or |njury to

persons, or of damage to'property, real or personal, arising out of, or in the course of, or caused by the
works;

8.41 Contractor/sub-contractors to insure — the Contractor shall maintain, and shall cause any sub-contractor
to maintain, insurance against the liability for the aforesaid risks:

8.42 Damage to property — the Contractor shall also maintain, in the joint names of Employer and Contractor,
insurance in respect of any liability, loss, expense, claim or proceedings whatsoever which the Employer
may incur by reason of damage to any property (other than the works), arising out of, or in the course
of, or caused by the works, including (but not limited to) subsidence, vibration, weakening or removal of
support, collapse, ingress of water, alteration of ground water levels.

8.5 Period of insurance ~ the aforementioned insurances shall be maintained until the works have been

taken over by the Employer {at practical completion}, and thence sufficient insurance until any defects
period work is completed.

* Insert % for professional fees ** change “Contractor” to “Employer” and delete clause 8.1.1, retain clause 8.21
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8.6

8.61

8.62

Policies, perils ~ policies and premium receipts must be kept available for inspection on request;

Perils — the perils/risks to be insured against are fire, storm, tempest, lightning, explosion, flood, bursting or

overflowing water tanks apparatus or pipes, earthquake, aircraft or other aerial devices or articles dropped
tharefrom, riot or civil commotion;

Radiation etc - the insurance cover shall exclude loss or damage by radiation, radio-activity, hazards from
nuclear sources, pressure waves from aircraft or other devices at high speed.

Note: if insurance cannot be obtained against certain of the above stated risks, the parties can arrange a
compromise at pre-contract stage, and the clauses shall be amended to suit.

SECTION 9: Determination, Claims

8.1
9.11

9.12

8.13

9.14

8.15

9.17

9.2
9.21

9.22

9.23

9.24

9.25

.rules shall then apply:

Default by Contractor — the Contractor shall be considered in default if he'

Fails to proceed with the work with reasonable diligence, or wholly suspends the works before completion
without reasonable cause,

Refuses or neglects persistently to replace defective works, ma’tenals or goods or to comply with
instructions given to him, fails to comply with the Health & Safety Pian: by the Administrator, if applicable,

and continues to default for 14 clear days after recennng notice in wrltlng from the Admlnlstrator by
recorded delivery

Commits any act of bankruptcy, or, being a company, has

sceiver appointed;"br"enters into liquidation
{except for the purposes of re-construction of th 4 : '

Determination by Empioyer — in any such default the E ployer may determme (but not unreasonably or
vexatiously) by recorded delivery the employmaﬂt of the! Contractor under this contract, and the following

Ancther Contractor — the Contractor shall at Dnce give: up the works, and the Employer may employ and
pay another Contractor to complete the works whr;: may take over the site and use the temporary buildings,
scaffolding, plant, materials, and’ goods theraon for ihe. works the Employer shall immediately register this
change with the Health & Safety Exe‘cuhve and ppoint a'new Principal Contractor.

: all only be liable for the Contractor’s and sub-contractor's
1 goods on site required for the completion of the works, also for
her sums whatsoever, but such payment, if any, shall not be made unil

any hire of plant retamed; and-no:
after completion of the works

Loss or damage - the Contractor shall a![ow or pay to the Employer any direct loss and/or damage caused
by the determmatlon as cemﬁed by the Administrator when verified after the contract works are completed
= the amount shail be a debt payable to the Employer so far as it exceeds any sum due to the Contractor.

Default by Employer - th' ' Employer shall be considered in default if he:

Fails to pay the amo_g;n:tfgjue on any certificate issued by the Administrator and after seven clear days from
receipt by the Employer of a written notice sent to him (by recorded delivery) by the Contractor pointing out
that the period for payment has expired;

Delays the work for four weeks or longer at his insistence, except by previous agreement;

Commits any act of bankruptcy, or, being a company, has a receiver appomted or enters into liquidation
{except for the purposes of re-construction of the company).

Determination by Contractor - in any such default the Contractor may determine (but not unreasonably or
vexatiously) by registered post his employment under this contract, and the following rules shall then apply:

Payment - the Contractor shall then be entitled to payment for the value of work executed, and for materials
and goods properly purchased for the works, and the cost of removal of plant and equipment;
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89.26  |oss or damage - the Employer shall also pay to the Contractor any direct loss and/or damage caused to
the Contractor and/or any nominated Sub-contractor as warranted by the determination, and the
Employer shall notify the sub-contractors accordingly.

9.27  Continuation of works - If the Employer commits an act of bankruptcey, appoints a receiver or assigns his
interest in the works and the Contractor agrees to carry on, then the Contractor shail cease works until

such time as he receives a copy of any amended notices which are to be sent to the Health & Safety
Executive by the new Client,

9.3 Rights — the right of determination shall be without prejudice to any other rights or remedies which either
party may possess.

9.4 Claims - any claim by the Contractor and/or a nominated Sub-contractor for direct loss and/or expense
arising under this contract may be submitted in writing, but not later than four weeks from the date of

practical completion (with relevant contract clause numbers, reasons, and financial details} to the
Administrator to consider any amount warranted.

SECTION 10: Disputes, Arbitration

10.1  Claims, disputes - any claim, dispute or other query relating this ntract shall be put to the

Administrator in writing by either party in the first instance for his dt sion. If not resolved they shall
proceed to Arbitration. ‘ e

10.2  Arbitration - any such unresolved dispute relative to this.
written application of either party hereto, be referred.
appoint an Arbitrator from the CIOB’s pa ' itrators. The Arbitral :"c'iecision shall be final and
binding on both parties.

10.3  If applicable, the Contractor acting as Principal Gontrattor for Health & Safety shall deliver to the Planning

Supervisor all information required un regulations including all such information as shall be
reasonably required by the Planning S

SECTION 11:  Disputes, Adjudication

11 may be omitted if either party to the Contract do not wish to go to
arbitration in the event of a dispute.

In compliance with the prows|ons of the Housing Grant, Construction and Regeneration Act 1996,
part 1l {(Adjudication)

11.1  Intention - notwithstanding the provisions of Clause 10 above {Arbitration} any party to the Contract may
give notice at any time of intention to refer any dispute arising under the contract to Adjudication.

11.2  General Principles

11.21  The object of adjudication is to reach a fair, rapid and inexpensive decision upon a dispute arising under
the Contract and this purpose shall be interpreted accordingly.

11.22  The Adjudicator shall act impartially.

11,23 The Adjudicator may take the initiative in ascertaining the facts and the law. He may use his own
knowledge and experience. The adjudication shall be neither an arbitration nor an expert determination.
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11.24

11.25

11.3
11.31

11.32

11.4

11.41

11.51

11.52 .

11.53

11.54

11.55

11.56

The Adjudicator's decision shall be binding until the dispute is finally determined by arbitration or by
agreement,

The Parties shall implement the Adjudicator's decision without delay whether or not the dispute is to be
referred to arbitration.

The Notice Of Adjudication
The Notice of Adjudication shall be given to every other party to the contract.
The Notice of Adjudication shall set out briefly;

{a} the nature and a brief description of the dispute and the Parties involved;

() details of where and when the dispute has arisen:
{c) the nature of the redress which is sought; and
(d) the names and addresses of the Parties to the contract (in_c_'l__t;-lding, where appropriate, the

addresses which the Parties have specified for the giving of notices).

Appointment of the Adjudicator

Unless the Parties have agreed upon the identity of the Adjudicator 6'f5i§f' the :a_\'gr:éed person is or becomes
unable or unwilling to act, the referring Party shall within two days of lssulng the Notice of Adjudication,
make a written request to the President of the Chartered.Institute of Building to nominate an Adjudicator

from the CIOB's panel of Adjudicators.

Conduct of the Adjudication

within se\af‘éﬁ days Bf';th:e Notrce of Adjudication {or as soon
copy to the other Party, a statement of its case including a
rtumstances giving rise to the dispute, the reason why it

The referring Party shall send to the Adjudicat
thereafter as the Adjudicator is appointed) an
copy of the Notice, the Contract, details of the -
is entitled to the redress sought and the

the Adjudicator receives this statement of case.

b, /e of the date of referral, or such longer period as is
has been referrad. The Adjudicator may extend the period of 28

all not be required to observe any rule of evidence, procedure or
thout prejudice to the generality of these powers, he may:

otherwise, .of any court or fribunal

@ written defence, further argument or counter argument

(ii) 'a‘lgregtttheipfﬁidu tion of documents or request the attendance of people whom he considers could
assist’ i i

(i} visit the site
{iv) meet and qliéa}stlon the Parties and their representatives

(v) meet the Parties separately

(vi) limit the length or time for submission of any statement, defence or argument

{vii) proceed with the adjudication and reach a decision even if a Party fails to comply with a request
or direction of the Adjudicator

{vili}  issue such other directions as he considers to be appropriate.
The Parties shall comply with any request or direction of the Adjudicator in relation to the adjudication.

The Adjudicator may obtain legal or technical advice, provided that he has had first notified the Parties of
his intention, He shall provide the Parties with copies of any written advice received.
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11.57

11.568

11.58

11.6
11.61
11.62

11.63

11.64

11.65

11.66

11.67

11.68

11.69

1.7
11.71

11.72

11.73

1.74

11.75
Note:

The Adjudicator shall decide the matters set out in the Notice of Adjudication together with any other
matters which the Parties and Adjudicator agree shall be within the scope of the Adjudication.

The Adjudicator shall determine the rights and obligations of the Parties in accordance with the law of
Contract.

Any Party may at any time ask that additional Parties shall be joined in the Adjudication. Joinder of
additional Parties shall be subject to the agreement of the Adjudicator and the existing and additional
Parties. An additional Party shall have the same rights and obligations as the other Parties, unless
otherwise agreed by the Adjudicator and the Parties.

The Decision of the Adjudicator
The Adjudicator may withhold delivery of his Decision until hig fees and expenses have been paid.
He shall be required to give reasons if one or more of the Parties to the dispute so require,

Where the Adjudication fails, for any reason, to reach his Decision in accordance with Clause 11.53

(a) any of the Parties to the dispute may serve a fresh Notice und'é:r: f:iause 11.3 and shall request an
Adjudicator to act in accordance with all other provisions hereln

b) if requested by the new Adjudicator and insofar as it is reasonably practlcable the Parties shall
supply him with coples of all documents whic they had made avallable 1o the prewous Adjudicator,

structlon notice,

The Adjudicator may open up, review and revise any’ cemf cate, dects:on d;rectlon,. ;
opinion, requirement, or valuation made in relation to the cc;ntract SR

The Adjudicator may in any Decision direct the §

at.of such simple or compound interest from such
dates, at such rates and with such rests, as: i

considers "appropnate

The Parties shall bear their own costs and expenses mcurred in the Ad]udlcatlon

llable for the : djudrcators fees and expenses, including those of
286, but the Adjudicator may direct a Party to pay
ch direction, the Parties shall pay them in equal
g shaﬁib” 'I‘lable for the Adjudicator’s fees and expenses if the

The Parties shall be jointly and severally
any legal or technical advisor appointed:
all or part of the fees and expenses. If hg
shares. The Party requesting the Adjudicat
Adjudication does not proceed.

The Parties shall bé entitled to the:"redress t-aut in the Decision and to seek summary enforcement,
whether or not the dispute is.to be finally determlned by arbitration. No issue decided by the Adjudicator
may subsequently be referred for-decnslon by another Adjudicator unless so agreed by the Parties.

In the event that the d|spute is. referred'tc arbftratlon the Adjudicator’s decision shall not inhibit the right
of the Arb:trator to determi the Parties’ rights or abligaticns as if no Adjudication had taken place.

Mlscetlaneoua Provis ns

Unless the Parnes agree;:the Adjudlcator shall not be appointed Arbitrator in any subsequent Arbitration
between the Parties under the Contract. No Party may call the Adjudicator as a witness in any legal
proceeding or Arbltratlon'concemmg the subject matter of Adjudication,

Untess otherwise agreed by the Parties, any Party to the dispute may employ any representative(s) he

wishes to assist him. However, no Party may be represented by more than one person at an oral Hearing
without the consent of the Adjudicator.

The Adjudicator is not liable for anything done or omitted in the discharge or purported discharge of his
functions as Adjudicator (whether in negligence or otherwise} unless the act or omission is in bad faith,
and any employee or agent of the Adjudicator is similarly protected from liability.

The Adjudicator is appointed to determine the dispute or disputes between the Parties and his Decision
may not be relied upon by third parties, to whom he shall owe no duty of care.

The Adjudicator procedure shall be interpreted in accordance with the law of England and Wales.

In these conditions, reference to male applies equally to ferale.
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Appendix 1

Percentage on-costs for daywork (sub-clause 7.24).

Labour % materials % plant % transport %

List of clauses etc.

Clause Page Clause Page
Headnote - scope 1 2.32 Damages 5
Contract -- date 2 2.4 Further particulars
Employer + address 2.5 Authorities
Contractor + addres 2.51  Notices

ftem  Recital 2

R1 Works — type

Workmanship, plant 6
At — site address

Materials, workmanship

Administrator + address Standards
R2 Estimated sum
R3 Contract documents charge staff
Agreement 2 Suitable workers
Al Contractor to do work Reservatlon S
A2 Contract sum Protection, ighting etc.
A3 Exclusive of VAT 3

 Lighting, power, water .= "
Samples, tests i
Tests
P1ant
Openmg up of: work
Emergenc_ Work

A4 Administrator — death or
Ceasing to act

Ada  Planning Supervisor

AS Abide by conditions
Signatures
Note: re Deed, reading contract
also law and definition

Progress, defects 7
Progress, completion
Health & Safety Plan exists
Practical completion
" Documents for Health 8 Safety file
Defects
Delay, extension of time
Extension of time
Non-completion, damages
. (Not used)
4.7 Hostilities
471 War damage

Contract conditions
1. Contractor’s obligations,
documents
1.1 Execution of work
1.2 Responsibility .
1.3 Statutory requirements. ;..
1.31  Necessary changes
1.32  Notices, charges i
1.4 Schedule of rates, extras’
141  Extras
1.5 Contractdocuments
1.5 Documents for Contractor
1.52  Site copiesi i
1.53 Use of drawnngs copyrigh
1.54  Differences in documents:
1.55  Priority of contract dociime

5. Sub-letting, sub-contracts 8
51 Sub-letting

52 Tax deduction

5.3 Nominated sub-contractors

5.31 Co-ordination

1.6  Precautions safety 5.32  Responsibility
1.61  Safety 54 Nominated suppliers
1.7 Setting out of work 55 Protection from damage
56 Employer's specialists
2. The Administrator’s role,
Instructions 5 6. Financial matters 8
2.1 Administrator’s design function 6.1 Payment
211 General duties 6.11  Fair wages
2.12  Decisions 6.2 Interim payments
213  Client's instructions 6.3 Certificates
2.2 Administrator’s inspection 6.31  Valuation
2.3 Administrator’s instructions 6.32  Amount
2.31  Non-compliance 6.33  Issue, payment
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Clause
6.34
6.4
6.5
6.6
6.7
6.71
6.72
6.8
6.81
6.82
6.9
6.91

7.1
7.2
7.21
7.22
7.23
7.24
7.3
7.31
7.32
7.4
7.41
7.42

8.1
8.11
8.12
82
8.21
83
8.31
8.4
8.41
8.42
8.5
8.6
8.61
8.62

an

an
912
8.13
9.14
9.15
9.17
9.2

9.21
9.22
9.23
9.24
9.25
9.26
9.27

Page
Materials and goods 9
Retention
Final account
VAT

Provisional and pc sums
Provisional surms

Prime cost sums

Payment — non sub-cons, suppliers
To sub-contractors

To suppliers

Final certificate

Reservation

10

Vartations, fluctuations
Variations

Variation cost

At prices

At rates

A quotation

By daywork

Fluctuations — statutory increases
Statutory charges

Adjustments

Fluctuations — labour, materials
Basic rates and prices
Adjustments

10

Insurance
Insurance {new work)

Proof of insurance

Employer to insure

Insurance (existing buildings):,
Proof of insurance '
Notice of damage, reinstateme
Reinstatement -

Insurance — injury,'déath proper’(y
Damage to property '
Period of insurance
Policigs, perils
Perils -

Radiatlon elG. -

Determlnatlon claims:: 12
Default by contractor.::
Fails to proceed i i
Refuses or neglects”

Commits any act of bankruptcy
Determination by Employer
Another contractor

Loss of damage

Default by employer

Fails to pay

Delays the work

Commits any act of bankruptcy
Determination by Contractor
Payment

Loss or damage

Amended notices

Clause

9.3 Rights

9.4 Claims

10. Disputes, arbitration

101
10.2
10.21
10.22
10.23
10.24
10.25
10.3

Claims, disputes

Arbitration

Appointment of abitrator
Arbitrator's powers

Decision final

Relative to sub-contract
Delay in arbitration

Planning Supervisor and CDM

Disputes, adjudication
Intention .
General ;prm(:lples

Demmon
Implemem
Notice of Adjudlcatlon
Notice ' :
Briefly
Appointment of Ad]udlcator
Appuintment ™
Conductof Adjudicator
Referring party
Date of referral
Reaches a decision
1. Complete discretion

5. Comply
Legal or technical advice
Other matters
Rights
Add parties
Decision of Adjudicator
Withhold decision
Reasons
Fall to reach decision
Review and revise
Interest
Cost and expenses
Adjudicator, fees and expenses
Redress
Referred 1o arbitration
Miscellaneous provisions
Adjudicator and arbitration
Representatives
Liabilities
Third parties
Law

Appendix 1
List of clauses etc.
Small Works Contract

List of revisions

FPage

13

13

14

15

16
16
18
19
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Small Works Contract

Supplementary Conditions to permit bills of quantities and a Quantity Surveyor to act.
The following modifications shall be deemed made to the Contract and shall apply:
headnote (scope) : delete in line 2 the words “but not”

Rt  add-

and to bills of quantities prepared

e st er b st e e e ehe £t e et en e e e et e e et e e Quantity Surveyor
e b et te st e e e et e et e e e et et e e et 2ot s eeee et (address)
R1 include “bills of quantities” after “schedule of works?”. :

R3 include “bills of quantities” after “schedule of works”.

A4 include “or the Quantity Surveyor” after “Administrator”

Contract Conditions

Note: in all clauses concerned “bills of quantities” is deamed to be‘:" cluded after “schedule of works"

1.4 Schedule of rates, extras - change heading to “Priced bi
to “fully priced bills of quantities upon which ~

IIs, extras" ~iniine 2 after “Adrnlmstrator” change

8.3 Certificates - delete in lines 1 and 2 the words' Contraqé’géjf ~— Adﬁﬂfriis;tréfdr”. Insert “the Administrator
will issue the certificates - : e R

6.31 wvaluation - the Quantity Surveyor will do the valua .ich shall be issued to the Administrator also a

copy to the Contractor.

6.33 issue, payment - in fine 1 add an he Quan ity S

veyor” after “Contractor”.

6.5

7.2 Variation cost - add (para} not"'_' all. measunng shall be done by the Quantity Surveyor, the Contractor
being mv:ted to be present.:::

Appendix 1- R 1 - add “Quantlty Surveyor + address”

A.4 - add *or. Quantlty Surveyor” after “Administrator”
1.4 - delete "schedule of rates”. Add “priced Bill".
Signed by the Employer

........... in the presence of (witness)

...................................................................................................................... in the presence of (witness)
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Small Works Contract

List of revisions THE CHARTERED INSTITUTE OF BUILDING

* First issued December 1981

* Revised (minor) FAS to ASI
November 1989

Agreement and Contract Conditions
* February 1994

* Revised (by ASH August 2000 between:

. ReViSed (minor by ClOB) May 2003 --.................................................. ........................................... .E.i .......

* Revised {minor by CIOB) July 2004

Contractor

Dec’”mber 2004 Edmon

this : _orm is lssued by

he Chartered Institute of Building
] Englemere

erkshire sLs 778

Telephone: 01344 630700

ax: 01344 630777

‘E-mail: reception@ciob.org.uk
“www.ciob.org.uk
www.constructionbooksdirect.com

Approved by the British Institute of Architectural
Technologists for the use of members.

CIOB Small Works Contract © CIOB Copyright reserved
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