1. Introduction TO EFFECTIVE APPROVAL 

This guide is intended to act as a practical aid for those involved in the approval of contractors within Care and Repair Agencies. 

Because renovation and repair works can involve considerable disruption and stress for the Client, care is needed in the selection of suitable contractors who are both competent and considerate in undertaking their work. 

An incompetent or inconsiderate contractor can cause severe distress to a client by any of the following: rudeness; excessive use of bad language; excessive noise for the particular task; a dirty site and not cleaning up after each task or at the end of the day; bad planning leading to excessive time to complete a task; poor workmanship requiring the work to be repeated; workmen not undertaking the work as specified, i.e. using incorrect materials or methodology. Such issues will certainly lead to client complaints as well as contractual complications and risk to the agency. These are examples only and are not exhaustive.

All Care & Repair agencies must have in place a clear procedure for including contractors on any approved agency list. It is good practice that a fair tendering process is in place and that it is an auditable process which shows the method of rotation of contractors adopted.

Care & Repair Technical Officers are responsible for ensuring that the contractors on their approved lists meet the required standards in terms of performance, quality of work and conduct. The Technical Officer will thus ensure that Clients, who are in the main, elderly and / or vulnerable, are treated with consideration, respect and care in the realisation of the construction work.

As part of good practice agencies should maintain three approved lists of contractors as follows: 

*
Minor works repairs up to £500.00p in value (and generally 
undertaken under a Job Sheet/Works Order)

*
Value of work up to and including £8,000.00p (and generally 
undertaken under the CIOB Mini Form of Contract)

*
Value of work above £8,000.00p (and generally undertaken under 
the CIOB Minor Form of Contract, or CIOB Small Works Form of 
Contract)

Only those contractors included on the Approved List(s) will be invited to tender/provide quotations or undertake work. Firms may apply to be on one, or all of the approved lists to suit their size of business or preference of work.

It is recommended that all Care & Repair Agencies maintain an active list of ten contractors on each list. When the number of contractors on any list falls below ten, to ensure capacity, Technical Officers will seek to recruit further contractors and, in doing so, may contact the local authority, trade and professional organisations and housing providers for details of appropriate contractors known to them.

This guidance document can also be adopted by agencies wishing to get approved consultants onto their list

2. APPROVING CONTRACTORS AND THE POLICY/PROCEDURE 

2.1 Application to be on an approved list: 

The contractor may be approached by the Care and Repair agency on recommendation, or the firm may contact the agency and request inclusion on one or all of the approved lists. 

All firms are required to complete a formal application for inclusion onto the approved contractor’s lists.  This application is designed to secure sufficient and appropriate information in relation to the applicant contractor’s business to enable decisions regarding his/her suitability for inclusion on the relevant approved list(s). 

The contractor requesting inclusion on the list will be sent a blank application requiring the following information: 

· General Company or business details - including address, contact details and business/company structure. These questions are designed to ensure that Care & Repair knows that it is dealing with a genuine, established firm; 

· Technical Resources - including size of relevant business, work categories supplied, existence of any disputes, and outstanding claims, skills and qualifications of staff. These questions are designed to allow the firm to demonstrate that they are indeed capable of performing the requirements of the agency; 

· Financial Information - including turnover and profit information, taxation and insurance cover. These questions are designed to ensure that the firm is financially stable, and has the financial capacity to handle the size of project. (The application form includes a section advising that it is Care & Repair’s policy to take up Bankers and personal references on all persons who apply to the agency for inclusion on approved contractors lists, and that the applicant must pay for any charges their bank makes for provision of references); 
· Health & Safety - provision of a health and safety policy and details of the person responsible for implementing the policy. Care & Repair has an obligation to ensure the safety of it's own employees, the Clients and, to some extent, the firm's employees; 

· Equal Opportunities - compliance with statutory obligations under the Race Relations Act 1976;
· Schemes - Whether contractors are members of the 'Considerate Contractors Scheme' or 'Trustmark Scheme' -  Refer to 3.5 for further details;
· References - provision of relevant references. Care & Repair finds it very useful to ask contractor's past clients about past performance. (A copy of a Form of Reference for submission is shown at Appendix 6.5).

An example of a ‘Contractor Application Form’ is included in Appendix 6.2 of this document.

Contractors will be required to confirm agreement to the Code of Conduct.  They should sign and return the Code of Conduct with their application. (An example of a ‘Code of Conduct’ is included in Appendix 6.4 of this document).
2.2 Nomination by the client: 

Client choice is at the centre of the Care & Repair ethos. It is therefore important that the client should have the opportunity, if he/she wishes to nominate a contractor of his/her choice.


There are potential consequences arising, however, from a client’s decision to nominate a contractor. If the nominated contractor is not on the appropriate approved list, it is at the agency’s discretion as to the best way to assist the client.  In these circumstances consideration should always be given to:
getting the contractor to complete the paperwork to apply to be on the approved list;
The Agency should check that the contractor's insurances are valid and in place;
The Agency could consider limiting the service provided to the Client, but agreed on a case by case basis (i.e. Knowledge of the particular contractor or history of his contracts);
Where the Agency has genuine concern about a particular contractor, the Agency may decide to withdraw from the project.
Depending on the circumstances, the Agency should always make clear to the Client the level of services that are to be provided.

3. CHECKS ON SUBMITTED DOCUMENTS:

3.1 Financial:

All Care & Repair Contractors have a duty to disclose any financial or managerial interest or relationship held with technical officers, staff or committee members in either party, or organisation.

This information must be disclosed during the application process and the application form includes a question relating to this matter.

It is Care & Repair policy to take up Bankers and personal references on all contractors who apply to the agency for inclusion on approved contractor’s lists, and that the applicant must pay for any charges their bank makes for provision of references.

3.2 insurances:

Contractor’s submissions must be carefully checked to verify that their Employers Liability and Public Liability Insurances meet the levels required for the approved list, generally £3,000,000, and that they are current and a note is made of the renewal date.  Contractors who are not able to provide a copy of current certificates will be excluded from the list.
3.3 the vetting and barring scheme and crb checks:

The Vetting and Barring Scheme aims to prevent unsuitable people from undertaking certain paid or volunteer work with children or vulnerable adults ('regulated activity'). It aims to do this by preventing those who are deemed unsuitable to work with children and vulnerable adults from gaining access to them through their work. This will be done by providing employers with a more effective and streamlined vetting service for potential employees; barring unsuitable individuals from working, or seeking to work, with children and vulnerable adults at the earliest opportunity; and taking responsibility for making barring decisions. The application processes for vetting and barring decisions is run by the Criminal Records Bureau (CRB).  

Care & Repair agencies have no legal obligation or requirement to check that contractors are either CRB checked or ISA Registered.  Currently under the Safeguarding Vulnerable Adults Act 2006 “the work of the Approved Contractor is not a Regulated Activity” and the “clients home is not a Specified Place”.

Care & Repair agencies do however have a duty of care to ensure that any approved contractor is able to carry out work of the highest standard in accordance with an effective contractor approval process.

For further clarification on any changes to the Act, agencies should contact either:

ISA
 



Tel:  
0300 123 1111  

WCVA Criminal Records Unit 
Tel:
0800 0197 391






Email:
cru@wcva.org.uk

3.4 Assessment of suitability:

Prior to making a recommendation for the granting of approved status, the contractor will be contacted to ensure that they have a clear understanding of their role, the procedures to be followed, and the client circumstances which impact on the contractual position between the parties.

A review will entail assessing all areas of risk including the contractor’s suitability for the particular scale and type of projects currently available, whilst also understanding the particular needs of the Clients. 

Questions in the minds of the Technical Officers will include: how well the contractor performed on the last job/contract including the standard of work achieved; time taken; claims or problems during the course of the work; how well the contractor dealt with the Client. The officer will also want to know who is going to be appointed foreman or person in charge of the works and their suitability for that role.

3.5 The trustmark scheme and CONSIDERATE CONTRACTORS SCHEME:


The Trustmark Scheme is a quality mark which operates a framework under which trade associations, local government trading standards teams, and independent scheme operators are approved to recruit reputable and trustworthy tradesmen. This enables the TrustMark scheme operators to promote improved standards, and tackle related issues such as better enforcement. All of the scheme operators are audited annually by TrustMark, to ensure processes, standards and complaint procedures are being maintained.

Contractors will have signed up to a code of practice that includes customer care, good health & safety practices. Contractors are able to offer an insurance backed warranty and the contractor's quality of work, trading practices and customer satisfaction are monitored by the Trustmark scheme operator. Deposit protection insurance is available for consumers in the event that a firm should cease trading.

The scheme is fully supported by the Government, the construction industry and consumer protection groups.

The Considerate Contractors Scheme has an eight point voluntary code of practice:

Considerate - All work is required to be carried out with positive consideration to the needs of the client, site personnel and visitors, the general public and the environment in general. Special attention is to be given to the needs of those with sight, hearing and mobility difficulties. 

Environment - Noise from construction operatives and all other sources is to be kept to a minimum at all times. Consideration should be given in the selection and use or resources - local resources should be used wherever possible. Attention should be paid to waste management and the avoidance of pollution - recycling of surplus materials is to be encouraged.

Cleanliness - The working site is to be kept clean and in good order at all times. Temporary safety barriers, lights and warning signs are to be maintained in a clean and safe condition, surplus materials, rubbish etc. shall not be allowed to accumulate on the site or spill over to the surrounding environment. Dust etc. from construction operations shall be kept to a minimum.

Good Neighbours - Full and regular consultation with neighbours regarding programming and site activities shall be maintained from pre-start to completion. General information regarding the Scheme for these neighbours using the area shall be provided.

Respectful - Respectable and safe standards of dress, appropriate to the weather conditions, shall be maintained at all times. Lewd or derogatory behaviour and language should not be tolerated under threat of severe disciplinary action. Pride in the management and appearance of the site and the surrounding environment is to be shown at all times. Operatives shall be instructed in dealing with the general public. 

Safe - Construction operatives and site vehicle movements are to be carried out with great care and consideration for the safety of the general public as well as site personnel. No building activity shall be a security risk to others.

Responsible - Considerate Constructors will ensure that all site personnel, specialist sub-contractors, drivers and any other persons working on the site understand and implement the obligations of this Code and monitor their compliance with it.

Accountable - Posters relating to the Scheme will be displayed on the site, giving names and telephone numbers of staff who can be contacted in response to issues raised by the general public and others affected by the site operation.

4. the process of tendering:

4.1 Tender documents:

Before any tender is issued, the responsible Technical Officer will ensure that he or she researches the needs of the Client and consults with the Case Worker to make sure that the Tender Specification and Schedules of Work meets these needs.

Tender documents - usually called an Invitation to Tender - will most likely contain the following sections:

· Introduction – any necessary background information on the tender 

· Tender Conditions - the legal parameters surrounding the tender 

· Specification - the description of the works to be provided and standards required.

· Schedules of work

· Tender drawings 

· Instructions for Tender Submission - instructions for the bidders 

· Form of Tender - declaration to be signed by the bidder 

· Certificate of Non-Collusion - declaration that the bidder has not colluded

The above would apply where the project has a value of work above £8,000.00p (and generally undertaken under the CIOB Minor Form of Contract, or CIOB Small Works Form of Contract – Refer to the “Effective Contract Guide” for further information). 

Where it is minor works repairs up to £500.00p in value (and generally undertaken under a Job Sheet/Works Order) or a value of work up to and including £8,000.00p (and generally undertaken under the CIOB Mini Form of Contract), there may not be tender drawings and the invitation to tender will be reduced in content and not include non-collusion provisions.   

It is recommended that where contractors are tendering or providing quotations in competition, that the submissions should be considered in accordance with the Code of Practice for the Selection of Main Contractors, published by the CIB (Construction Industry Board), or the original Code of Procedure for Single Stage Selective Tendering drawn up by the National Joint Consultative Committee for Building (NJCC). Adherence to such a Code ensures that the process of assessing tenders/quotations has been undertaken fairly and properly. 

For fair competitive tendering it is essential that the tenders or quotations submitted by each tenderer be based on identical documents and that the tenderers should not attempt to vary that basis by qualifying their tenders. 

If a tenderer considers that any of the tender documents are deficient in any respect and require clarification, or contain unacceptable alterations, they should inform the agency not less that seven days before the tenders are due. If it is decided to amend the documents, the agency should inform all contractors and extend the time for tendering if necessary.

Following formal acceptance of the tender/quotation, the contractor must be allowed a suitable time for mobilisation and preparation to start on site. This will also allow the Client time to prepare for the work to begin with the guidance of the Caseworker/Technical Officer.



4.2 Schedules of rates:

Agencies may provide contractors with Schedules of Work that are to be priced competitively by the contractors submitting tenders. The submitted Schedules have to be checked by the Technical Officers receiving the tenders to ensure that the rates submitted are fair for the work as described and that the totals are arithmetically correct. 

Alternatively they may have in place Schedules of Rates that are priced by the agency from known competitive rates. The Schedules will have been competitively tendered to ensure that the prices are fair and these are reviewed on an annual basis as being a reasonable rate for a particular work element. With this scenario, no tender process takes place and the Schedules (priced) are issued to an approved contractor. The contractors in this case receive work on a shared system or rotation system and the costs are known in advance. The system may be suitable for work of a simple content and where a fast response is necessary.

An example of a priced schedule of rates used by one local authority is shown in Appendix 6.7 for information.  Further information for developing a Schedule of Rates is available from CRC Agency Services department.   

5. Monitoring and feedback: 

During the Contract Period, the contractor's performance on site should be monitored and evaluated by the Technical Officer. Performance is assessed against the schedule of works and the quality of workmanship, the criteria of the Code of Conduct and the information gathered during the Approval process. 

The Technical Officer has an obligation to the Client to challenge any work that is not carried out to the highest standard.

Of particular importance is that this information should be recorded on a regular basis and kept within the Agency for future monitoring and audit. Input or comment by the Caseworker can also be incorporated.  An example of a Technical Officer assessment is included at Appendix 6.6.
An Annual Appraisal of Performance should be prepared for each contractor on the approved lists. The Approved List will be reviewed annually. This task is carried out by the Technical Officer and approved by the Chief Officer before being submitted to the Board of Management for noting any additions, deletions and overall approval. 

In this way, each Agency will evaluate the success of each individual job/contract and the contractor or the consultant involved. It will mean that each firm is being assessed regularly for suitability to remain an Approved Contractor. 

The Final Account and contractor monitoring should be recorded within the agency.
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