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“Housing – a question of equality and human rights.”   A presentation to the “Champions, Commissioners and Care and Repair” conference on 24 September 2008, by David Groves of the Equality and Human Rights Commission   
Who are we?

· Set up by the Equality Act 2006 – We opened our doors 1 Oct 2007.
· Statutory body

· Independent advocate

· Operating in Wales, Scotland & England.  Wales:  circa 30 staff; corporately: Circa 370 staff.  Kate Bennett is Director of EHRC in Wales.
· Supported by statutory committees for disability, Scotland and Wales. 
Our Vision

· A society built on fairness and respect

· People confident in all aspects of their diversity

Our Aims

· Promote Equality

· Reduce Inequality

· Eliminate Discrimination

· Strengthen Good Relations between people

· Promote and Protect Human Rights
How to contact us and get involved?

Copy of presentation: david.groves@equalityhumanrights.com
· Helpline number 0845 604 8810 textphone 0845 6048820.

· Website: www.equalityhumanrights.com

Upcoming events: 

· On 15 October we are launching our attitudinal research findings at Swansea Liberty Stadium, including presentations, key note speakers and round table discussion – free event; voluntary sector very much welcomed

· 21st October – supplementary seminar in Conwy Business Centre, Llandudno Junction – morning of presentation of findings, and discussion – again a free event.
· In the coming months we will be consulting on our business plan 2009-2012.  We would warmly welcome the input of everybody in helping to shape our priorities.
Introduction
Housing is critical to our lives.  It is our shield against the elements and is fundamental to health and well-being.  It often plays a pivotal role in many aspects of equality. For example: in terms of educational attainment, arising from sufficient space to study and undertake homework; and the greater relaxation afforded from living in well-facilitated, pleasant environments.   The Equality and Human Rights Commission (EHRC) is required, (amongst other things) to promote good community relations between particular groups of people.  We want community cohesion, which means bringing peoples of different ages, different ethnicities and of multiple diversities together; of which more later.  

First of all, we will focus on the unmet housing needs of two of our mandate areas: 
· accessible housing for disabled people and 
· fair and acceptable housing for the Gypsy and Traveller community.  
Of course, I am aware that I could have picked any number of housing issues within the reach and the range of an organisation which embraces gender, race, disability, age, sexual orientation, religion and religious belief and human rights, but in the time-slot available, I have to be selective. 

1. Housing equality and accessibility for disabled people.  
1.1 Disabled people face many barriers in housing, as with many other areas of life.  Disabled people comprise 1 in 6 of the population of Wales; and the percentage of people over 65 is set to rise by 71% between 2004 and 2044; and the percentage of people over 85 will increase by 217% in the same period.   Much of the traditional housing stock is inaccessible to people with a physical impairment.  
1.2 Disabled Facilities Grants (DFG) are intended to alter the existing housing stock to make it more accessible to disabled people.  DFG funds home adaptations and enables disabled people to continue to live independently in their own homes.  It is the mechanism for making changes to people’s homes, so that they can live with greater ease in the community.  DFG is a mandatory entitlement, subject to assessment of need and subject to financial resources.  
1.3 
The new DFG Regulations were approved by the Cabinet on 6 
September 2008 and, I understand, will come in to effect in 
October.  The changes include: 
· increasing the mandatory limit for DFGs to £36,000 in Wales;

· making changes to the means test for DFGs to disregard the requirement to provide further information relating to Council Tax Benefit, Housing Benefit and Tax Credits;
· making changes to the means test to discount Working Tax Credit and Child Tax Benefit as income in the means test for DFGs;
· issuing a general consent for local authorities enabling them to place charges on adapted properties of owner occupiers, where the cost of a DFG exceeds £5,000; and
·  changing the legislation to clarify the position in terms of DFGs being available to provide access to gardens, where this is reasonable and practical.
1.4 Three “accessibility” standards:  wheelchair accessible homes; lifetime homes and Part M regulations govern compliance in the new and adapted house building field.  Wheelchair accessible homes are usually purpose-built; Lifetime homes are generally adaptations of existing properties.  I am not currently aware of any Wag target date for requiring a proportion of new-build social housing to comply with wheelchair accessible standards; though new-build social housing has been required to comply with lifetime homes standards since the spring of 2001.  These are much less exacting standards in terms of space and design.  New build private sector housing is currently only required to comply with Part M of the building regs, which is a lower standard again.  
1.5 One disabled person’s housing service has been established in Wales in the former Gwent County Council area.  This provides practical help and support for disabled people, and acts as a bridge between disabled people and the housing profession.  A few other projects, for example Cardiff Accessible homes project does similar work, but this structure needs to be established on an all-Wales basis.  
1.6 Accessible (Disability) housing registers – have been established by Some Las in Wales.  These are intended both to record and define the extent of access housing need in an area and to identify the extent of accessible housing stock available.  However, their establishment is currently advisory rather than mandatory, their existence is patchy and their work may vary.  The register in Cardiff resulted in rehousing of 300 disabled people between 2002 and 2005. 

1.7 Human Rights Act.

The Human Rights Act was passed in to British law in 1998, and took effect from October 2000.

Article 8: Right to respect for private and family life – “Everyone has the right to respect for their private and family life, their home and their correspondence.  This right can be restricted only in specified circumstances. 

Article 8 cases: 
Bernard v Enfield London Borough Council (QBD Admin Ct). Citation: (2003) LGR 423; (2003) UKHRR 4 
In 2002 Mrs Bernard, a wheelchair user, her husband and their 6 children were housed in inappropriate and inadequately adapted local authority accommodation in Enfield.  Mrs Bernard was only able to access the lounge, could not use the stairs and therefore had no access to the first floor where the bathroom and bedrooms were situated.  This was a particular problem as she was incontinent.  Although her care plan stated that she needed assistance to move to suitably adapted property, the council failed to take action even after a court order to rehouse Mrs Bernard was made.  The High Court decided that the council's failure to act showed a 'singular lack of respect' for the claimant's private and family life.  The court awarded damges of £10.000. 

Rachael Gunter (by her litigation friend, Edwin Gunter, V. South Western Staffordshire Primary Care Trust. (2005)  EWHC 1894 (Admin) QBD (Admin) (Collins, J) 26/8/2005 

Rachel Gunter is a disabled person, and requires constant nursing.  After caring for Rachel 24 hours a day for 6 years, her parents were no longer able to give her the physical support and mental stimulation she required.  Mr and Mrs Gunter approached the PCT for help.  The Trust, reluctant to provide care in the Gunter's home, hoped to put Rachel into a residential facility.  However, Rachel’s parents felt this would deprive her of the mental stimulation that they could provide, and that had already increased Rachel's confidence and communication skills.  In 2005 the court ordered that the Trust reconsider its decision on the grounds that taking Rachel from her home would infringe on her right to family life under Article 8.
1.8 Recommendations 

The new Wales National Housing Strategy is to be issued for consultation in the near future.  This could usefully include: 
* proposals for a % of new build public sector housing to be built to wheelchair accessible standards by a target date. 

* fully functioning, consistent, all-Wales, supply and demand Disabled Housing Registers, to be operative by a specified date.  These should, in due course, also cover private sector housing, as this comprises over 70% of Welsh housing stock.

* Disabled persons housing services to be established throughout Wales. 
2. Other Human Rights case law.  

Article 14: Prohibition of discrimination 

“In the application of the other Convention rights, people have the right not to be treated differently because of their race, religion, sex, political views or any other personal status, unless there is an ‘objective justification’ for the difference in treatment. Everyone must have equal access to the Convention rights, whatever their status.” 

In the 2004 House of Lords case of Ghaidan v Godin-Mendoza, in which the right of a person to succeed to the tenancy of the deceased same sex partner was upheld, Baroness Hale, commenting on article 14, said: “it would be a poor human rights instrument indeed if it obliged the state to respect the homes or private lives of one group of people but not the homes or private lives of another.” ,,, It is a purpose of all human rights instruments to secure the protection of the essential rights of members of minority groups, even when they are unpopular with the majority.”  

3. Gypsy and Traveller Housing: discrimination and the right to Sites. 

3.1 There are approximately 2,000 Gypsy and Traveller people in Wales; largely located on the main travel routes in North and South Wales.  Evidence suggests a high level of racism and hate crime towards this community, especially regarding the location of sites.   Avoiding forced evictions is essential for promoting all aspects of social inclusion. 

3.2 The Caravan Sites Act 1968 placed a duty on Las to provide adequate accommodation for Gypsy and Travellers living in their area and also enabled central Government to provide funding to support the creation of sites. Sadly, the duty to provide sites and the grant-making powers were repealed by the Criminal Justice and Public Order Act 1994. This Act enabled Las to remove unauthorised campers including the power to impound their caravans (their homes). Las retain discretionary power to provide sites and the guidance contained in Welsh Office Circular 76/94 on Gypsy Sites Policy and Unauthorised Camping is still in force (updated by WAG in January 2005) though WAG does advocate tolerance towards unauthorised encampments. 

3.3 Under the Housing Act 1985 an authority is required to assess the need for accommodation in their area, and plan to meet that need. Las are also required under the Housing Act 2004 to undertake an assessment of accommodation needs for Gypsy and Travellers. Although there is currently no legal obligation to carry out the bi-annual count which was ceased in Wales in 1997 and reintroduced in 2006.  

3.4 WAG and Local Government, as with most other public bodies, have a statutory duty under the Race Relations Amendment) Act to promote race equality and good race relations. 
Romany Gypsies and Irish Travellers are a legally recognised racial group under the Act which means a responsibility to ‘pay due regard’ to the elimination of discrimination, promote equality of opportunity and promote good relations when working with gypsies and Travellers and making decisions that affect their lives. 

3.5 The Niner report on accommodation needs of Gypsy and Travellers in 2003, provided the first comprehensive picture of the accommodation needs of Gypsies and Travellers in Wales and provides a baseline position against which both WAG and LAs can judge progress. 

3.6 We are pleased that WAG produced new guidance in December 2007 which said that LAs should find caravan sites for Gypsy and Travelling people, and that the Travelling community should be involved in site selection.  We note, however, that WAG is keen that travelling community people only locate on designated sites, but this presupposes that there are currently sufficient sites available to meet demand.  It is estimated by “Friend, families and travellers” that there are at least 130 traveller families in Wales with no authorised site upon which to stay.  Some LAs have seemingly not yet taken up the issue in the way guidance from WAG outlines.  More perhaps also needs to be done through local housing strategies, so that these provide effective assessment of Traveller accommodation needs, and arrangements for these needs to be met.  
3.7 We are aware that there is currently pressure on council staff in Swansea, Powys and Wrexham (and perhaps elsewhere) over site issues through continued local opposition to specific proposals for new sites; even where these would have no conceivable negative impact upon the settled community.  

3.8 We are also pleased that WAG recently announced new funding for the development of existing sites and the construction of new ones. The money on the table is not yet enough to fund a full solution but at least it is a useful start. 

3.9 We are aware that, in England, the Department for Communities and Local Government produced a detailed good practice guide in May 2008, covering many aspects of Gypsy and Traveller site selection and the standards which these sites should meet.  There might be a need for a similarly comprehensive guide in Wales.  
3.10 There are some relevant cases, (relating to LAs in England) which are working their way through the courts, which relate both to Human Rights law and to the legal framework of LAs.  The most prominent of these are the Dale Farm and the Doherty cases.
· In the Dale Farm case, Justice Andrew Collis, (in the high court 9 May 2008) halted the eviction of 86 Traveller families from Dale Farm in Southeast England, and ordered the LA to find alternative land where the Travellers can live legally and free from discrimination. Basildon Council may appeal. 

· In the Doherty case, (July 2008) the House of Lords upheld an Appeal by Mr William Doherty against a Possession Order granted to Birmingham City Council for his eviction from the site on which he has lived for some 20 years. The Council had stated that they wished to refurbish the site and that this would not be feasible with Mr Doherty and his family remaining there. No alternative offer of accommodation was made. Aspects of the case were sent back to the High Court

As final judgment is awaited on aspects of both of these cases, all one can say is that is it likely that the courts will take the view that Gypsy and Traveller community people cannot just be evicted from established sites, especially where LAs have made no arrangements for alternative site provision.   
3.11 Hostility and discriminatory attitudes towards Gypsy and Traveller communities, and to the establishment of sites, demean us all; and so must be challenged head on.  They are unacceptable in any civilised society, and must be made a thing of the past.  

4. Housing and community cohesion.
4.1 Much creative thought needs to be given as to how we can alter and irradicate the distinctions in housing which are commonplace across any housing map – wealthy people in one estate and poor people in another.   

4.2 Priority needs to be given to social sector housing development.  Wag will need to go beyond the 6.500 public sector houses to which it is committed.  Some estimates place the social housing stock needs as high as 25.000.
4.3 It will also be important that the housing support announced in England on 2 September, in terms of extension of powers for councils and housing associations to be able to pay off debt for homeowners who can no longer afford mortgage payments and then charge rent, is also matched in Wales.   All housing options should be equally valued and valid.  Renting should not be seen as the “poor relation” of private house ownership.   
4.4 Where ever possible, social housing developments, including accessible homes for disabled people and Gypsy and Traveller site developments, should be located in areas where they have been traditionally under-represented, in order to achieve a better community balance, and help facilitate community cohesion, as one of the key stepping-stones for creating a more socially integrated Wales. 
4.5 The planning and provision of housing is fundamental to social cohesion and good relations.  We hope that the forthcoming Wales National Housing Strategy will be ambitious in its reach, and will address, amongst other things, the issues which we have set out today.  
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