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1. Introduction TO the Construction (Design & Management) Regulations (CDM) 2007

This  brief guide is intended to act as a practical aid for those involved in the planning and management of construction projects, from design concepts onwards, within Care and Repair Agencies. 

Care and Repair Agencies have a duty of care to ensure that risk is managed effectively when carrying out any work in a client's home. This is usually achieved by the following:

· Designing out risk in the drawings and schedules of works;

· Managing an effective approved contractor list that is regularly 
monitored (refer to Effective Approval of Contractors good practice 
guide);

· Managing an effective tendering and contract process (refer to 
Effective Contracts good practice guide);

· Carrying out a form of risk assessment appropriate to the size of 
the project, that proves risk has been thought about and assessed;

· Sufficiently monitor the works on site in accordance with the policies and role of Care and Repair agencies.

The objective of the CDM Regulations is to reduce the risk of harm to those that have to construct, alter, use and maintain structures.

The 2007 revision brings together the Construction (Design and Management) 1994 and Construction (Health, Safety & Welfare) 1996 Regulations. 

CDM 2007 applies to all construction projects where people are at work. 
The Regulations are divided into five parts: 

Part 1 deals with the application of the Regulations and definitions. 

Part 2 covers general duties that apply to all construction projects. 

Part 3 contains additional duties that only apply to notifiable construction projects, i.e. those lasting more that 30 days or involving more than 500 person days of construction work. 

Part 4 contains practical requirements that apply to all construction sites. 

Part 5 contains the transitional arrangements and revocations.

2. care & repair projects

2.1 Do the regulations apply to care & repair projects?: 

The vast majority of Care & Repair projects are not notifiable under CDM. This is because the majority of projects will be those not lasting more than 30 days or not involving more than 500 person days of construction work. However, the 'designers' (technical officers) have duties under CDM in all circumstances. 

Parts 1, 2, 4 and 5 of the Regulations apply to projects for a domestic client, but the domestic 'client' has no duties. This is because domestic clients do not fall within the definition of a ‘client’ in Regulation 2(1).

It may be thought that because the work is for a residential occupier they must be a domestic 'client' within the terms of the Regulations and therefore the Regulations do not apply. 

However, Care & Repair themselves fall within the definition of a 'client' in Regulation 2(1), even if the project is not 'notifiable'.

“2.—(1) In these Regulations, unless the context otherwise requires— “business” means a trade, business or other undertaking (whether for profit or not); “client” means a person who in the course or furtherance of a business—(a) seeks or accepts the services of another which may be used in the carrying out of a project for him; or (b) carries out a project himself;”

Broadly, if the householder has the pot of money and are in control of the works, then they are a 'domestic client' within the meaning of the Regulations. But if others are in control of the money and the works, they have all the duties of a 'client' under CDM, even though the project may not be 'notifiable'.

The Health & Safety Executive use the example of the boiler replacement scheme where the Gas Boards, and their contractors, have attempted to apply exemption from the Regulations, because the work undertaken is on domestic premises for householders. They have ruled that those organising the works are 'clients' within the terms of the Regulations.

A  Care and Repair agency has a duty of care and obligations under CDM even if the project is not notifiable.

2.2 When is a project notifiable?: 

A project is notifiable to the HSE if the construction phase will be longer than 30 days or 500 person days of construction work. The 30 days are actual  'working' days. Five men working for fifteen days on a project, for example, would equate to 75 person days.  The majority of Care & Repair projects will not therefore be notifiable.

2.3 what do care & repair have to do to comply: 

Care & Repair needs to make sure that: 

Designers (Technical Officers), contractors and other team members that you engage are competent, adequately resourced, and appointed early enough for the work they have to do.

You allow sufficient time for each stage of the project, from concept onwards.

You co-operate with others concerned in the project to allow other duty-holders (eg. designers, contractors) to comply with their duties under the Regulations.

You co-ordinate your own work with others involved with the project in order to ensure the safety of those carrying out the construction work, and others who may be affected by it.

There are suitable management arrangements in place throughout the project to ensure that the construction work can be carried out safely, and without risk to health, so far as is reasonably practicable. (This does not mean managing the work yourself, as it is unlikely that Care & Repair have the expertise and resources needed, and it can cause confusion).

Your contractors have made arrangements for suitable welfare facilities to be provided from the start and throughout the construction phase.

Any fixed workplaces (eg offices, shops, factories, schools) which are to be constructed will comply, in respect of their design and the materials used, with any requirements of the Workplace (Health, Safety and Welfare) Regulations 1992.

Relevant information likely to be needed by the designers (Technical Officers), contractors or others to plan and manage their work is passed to them.  

Care & Repair needs suitable arrangements to ensure:

Clarity of roles, functions and responsibilities for members of the project team, so everyone knows who does what;
Those appointed by Care & Repair have sufficient time and resource to comply with their duties;
There is good communication, co-ordination and co-operation between members of the project team (eg between designers (Technical Officers) and contractors);

The Care and Repair Technical Officer or the appointed designers are able to confirm that their designs (and any design changes) have taken account of the requirements of regulation 11 of CDM 2007 (Designer’s duties), and that the different design elements will work together in a way which does not create risks to the health and safety of those constructing, using or maintaining the structure;

The Care and Repair contractors are provided with the pre-construction information by the Technical Officers.

The Care and Repair contractor is able to confirm that health and safety standards on site will be controlled and monitored, and that welfare facilities will be provided for the duration of the construction phase.

Does this mean Care and Repair carrying out detailed checks, and getting involved in the construction work itself?

No. Health and safety on site is a matter for the contractor, and the duty to reduce risks through design is a duty of the designer, which in most cases is the Care and Repair Technical Officer. Care and Repair simply has to ensure that the initial project management arrangements which have been made are maintained. This can be achieved by seeking assurance from the Technical Officer and contractor. 

For a non-notifiable job, simple enquires and a basic assessment of any risks will be enough to check that the arrangements are in place to ensure that:

a/
There is adequate protection for the client in whose home the work is being carried out, workers and/or members of the public, if appropriate for the project.

b/
Adequate welfare facilities have been provided by the contractor.                                                                                            












c/
There is good ongoing co-operation and communication between 
Care and Repair, the client and contractors.   

d/
The management arrangements for the project which the contractor agreed to make to control key risks on site have been implemented. 

Care & Repair is not required to get involved with the day-to-day running of the project. However, there is a requirement for a Technical Officer to make sufficient visits to site that are appropriate to the size or complexity of the project. In terms of good practice this should be at least one visit a week, following the pre-contract site meeting. If Care and Repair felt the  need for advice then it is likely to be available from the competent person appointed under the Management of Health and Safety at Work Regulations 1999. 

In the event that a project lasts longer than 30 days or involves more than 500 person days of construction work, it becomes 'notifiable’ and Care & Repair must appoint a CDM co-ordinator, whose primary function is to advise Care and Repair, who would subsequently keep the client informed. The CDM co-ordinator, who is usually an external specialist, will be able to advise on the appointment of competent duty holders, assessing the adequacy of other team members’ management arrangements for the project and assessing the adequacy of the health and safety plan. Care & Repair are entitled to rely on the advice of the co-ordinator when making their judgements.

2.4 CARE AND REPAIR and pre-construction information: 

Under the Regulations Care & Repair should provide those bidding for the work (or those who are preparing to carry out the work) with relevant information, in their possession or with information that can be obtained by sensible enquiries, including surveys and other investigations where necessary. This allows those bidding or preparing for the work to consider these hazards when making their bids or plans, and allows them to allocate resources to control the risks that will arise from these hazards. 

The level of detail of the information should be proportionate to the risks involved in the project. Much of this information is included within the requirements for tendering and approved lists.

2.5 CARE AND REPAIR and information about asbestos IN THE structure: 

Care & Repair should provide this information so that those planning or bidding for the work can allocate resources for the control of asbestos. Information about the presence or otherwise of asbestos may already be available, but if there is no information, then arrangements for a Type 3 survey should be put in place to be carried out by a competent person. This is particularly important where the project involves demolition. 

It is not acceptable, for example, to inform others that ‘...there may be asbestos present on the site’. A survey that identifies whether asbestos is present, and if so, where it is situated and of what type, is now required under the Regulations. A survey would generally be undertaken during the design stage to ensure that the contractor's workforce is not subjected to unforeseen risks during the construction phase. It also ensures that the additional costs and disruption involved in encountering asbestos during the contract period are avoided.

In the event that Technical Officers choose to pass this activity to the main contractor as part of the contracted works, the survey should be clearly stated to be undertaken prior to demolition and construction works commencing on site and a review undertaken.

3. The technical officer under the regulations:

3.1 AS designer:

As designer you have to be in a trade, business, or undertaking that involves you in preparing designs. In CDM the term “designer” relates to the function performed, rather than the profession or job title. You will be a designer if you prepare drawings, specifications, and bills of quantities. 
Within Care & Repair agencies the designer is the Technical Officer.

3.2 Duties of the technical officer under the regulations:

The main 'designer' duties under the Regulations are: 

a.
To make sure you are competent for the job. 

b.
To check that Care and Repair are aware of their duties under the 
Regulations before you start work on the project. 

c.
When preparing the design, avoid risks to those:

•
Residing in the property. 

•
Carrying out the construction work. 



•
Liable to be affected by the construction work. 



•
Cleaning any window or transparent or translucent wall.



ceiling or roof in or on the structure. 



•
Maintaining permanent fixtures and fittings of the structure. 



•
Using the structure as a workplace.

d.
When preparing the design you should eliminate hazards that may 
give rise to risks; and reduce risks from any remaining hazards. 

e.
These duties should be performed so far as is reasonably 
practicable, taking account of other relevant design considerations. 

f.
Take account of the Work Place (Health, Safety and Welfare) 
Regulations 1992. 

g.
Provide relevant information with the design about aspects of the design of the structure or its construction or maintenance, as will adequately assist clients, other designers, and contractors to 
comply        with their duties under the Regulations.

3.3 duties of technical officers when the project is notifiable:

Where the project is notifiable, designers should not commence work (other than initial design work) unless a CDM co-ordinator has been appointed by Care and Repair. 

Generally this is a separate appointment of a specialist and the CDM co-ordinator is appointed by Care & Repair. The Technical Officer must provide the co-ordinator with any information about aspects of their design which will help discharge their CDM duties, including information that may be needed for the health and safety file.

3.4 design risk assessments:

Prior to designing the scheme the Technical Officer should ensure that all risks have been considered, and where possible, eliminated. This does not need to be a complicated or heavily detailed process, but appropriate to the scale and complexity of the project. In terms of good practice, any concerns should be recorded in the case file.

The technical officers’ aim is to eliminate hazards from the design (so far as is reasonably practicable), and reduce risks from any remaining hazards – giving priority to collective protective measures before individual protective measures. 

The consideration of hazard and risk is integrated within the design process.
A design review may be useful as a means of checking that the principal aim of eliminating hazards or reducing risks is achieved. The  design team may choose to develop their own arrangements to make sure that designers are aware of their responsibility to eliminate hazards and reduce risks. The nature of these arrangements will depend on the size of the design team, and the type of work undertaken .

Technical Officers, as designers, should inform others about project specific significant residual risks. This should focus on risks which may not be obvious to those who use the design. One good way of communicating this information is using notes on drawings; if you are not sure what information should be passed on, talk to the coordinator (if the project is 'notifiable') or to the contractor about what they need to know.

Designers should avoid hazards where possible, but there will be many situations where it is not possible to avoid all hazards. Where hazards cannot be avoided, the Technical Officer should reduce the risks associated with the hazard. The amount of effort put in to avoiding hazards and reducing risks should be proportionate to the degree of risk. Technical Officers are not required to spend time, money and trouble on low risk issues.

A basic assessment document can be found at Appendix 1 that may be used as part of the recording of risk assessment. In addition, the Healthy Homes Check Part 2, could form a part of any initial assessment. 

4. IN SUMMARY:

Most Care & Repair projects are not 'notifiable'.

Notifiable projects are those that exceed 30 days or 500 person days.

If the project is 'notifiable', Care & Repair are required to appoint a CDM co-ordinator.

The 'designer' in relation to the CDM Regulations is the Technical Officer of an agency.

The 'client' in relation to the CDM Regulations is a Care & Repair representative (by agreement in certain circumstances this may be a Technical Officer on behalf of the agency). 

'As far as is reasonably practicable' is a term to be considered throughout and CDM is often about taking sensible precautions relative to the scale of the project.

5.      
(for file use only, NOT for distribution) 

	SR Number: 

 
	Client/s Name: 
	Site Address: 



	Proposed works:

 
	Person with designer

Responsibility under CDM?

	Significant Hazards Identified:

 

 
	People at Risk:
	Risk:

H / M / L
	Alternative options, precautions

To be taken and action identified:

	Trips and falls
	Client and visitors
	l
	Materials for showering adaptation to be restricted to bathroom and clear of inner hall. Client / visitors not allowed in bathroom when builders working within and when making drainage connection.  

	Electrocution
	Client, visitors and contractor
	l
	No children within the occupied premises, NICEIC/ECA Contractor to undertake works, single person operation allowed as existing circuit utilized.

	
	
	
	

	
	
	
	

	
	
	
	

	 Date:

	Signed:                                                        Print Name:










APPENDIX 5 – 


AN EXAMPLE OF A DESIGNER RISK ASSESSMENT UNDER CDM REGUALTIONS
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